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The Council Meeting of the Butler Mayor and Council was opened by Mayor Alviene who indicated that 

the meeting was being held in compliance with the Open Public Meetings Act having been duly 

advertised and posted in Borough Hall.  This was followed by the Pledge to the Flag and a Moment of 

Reflection. 

 

ROLL CALL 

Present: Mayor Robert W. Alviene, Councilman Robert Fox, Councilman Sean McNear, Councilman 

Robert Meier, Councilman Stephen Regis, Councilman Raymond Verdonik and Council President Edwin 

Vath  

 

ALSO PRESENT: R. Oostdyk, Borough Attorney, J. Lampmann Borough Administrator, and M. 

O’Keefe, Borough Clerk.  

 

APPROVAL OF MINUTES:  

June 18, 2013 Regular Meeting and July 2, 2013 Council Workshop Meeting. 

Moved: Verdonik       Second: Fox  

Voted Aye: Fox, McNear, Meier, Regis, Verdonik and Vath 

Voted Nay: None 

Minutes approved.   

 

MEETING OF PUBLIC AND INVITATION FOR DISCUSSION 

Mayor Alviene opened the meeting to the public at this time. 

 

Peggy Spranzani, 32 Cleary Avenue is present this evening on behalf of the Ladies Auxiliary of the 

Veterans of Foreign Wars, Post 8096, Butler to notify the Mayor and Borough Council that it is 

disbanding after 66 years of service to the veterans and their families in the Tri-Boro area.  She would like 

to request that a marker or a small monument be placed in Butler Park honoring the ladies who gave their 

service to the Veterans of Foreign Wars, though not in the same area as the veterans’ monuments.  She 

has contacted several monument companies who will erect the marker or monument.  As funds are 

limited, she would like to locate the monument near a recently planted tree if one is available.  The Mayor 

and Council are in favor of the placement of the monument under one of the existing trees.  The 

remaining funds are being distributed among various non-profit groups; although the organization will 

cease to exist, the ladies will continue to be present at most of the celebrations in support of their family 

members who have served. 

 

Seeing no one else from the public come forward to speak Councilman Fox made a motion to close this 

public portion of the meeting, seconded by Councilman McNear. 

All in favor. 

 

REPORTS OF COMMITTEES AND DEPARTMENT HEADS: 

Council President Vath reporting on finance noted this a quiet time of the year; funds are being used for 

various obligations while the revenue stream is steady.  Property tax bills will be mailed by Friday, July 

19, 2013, with a firm due date of August 1, 2013.  2014 budget preparation will begin after the summer is 

over. 

 

Councilman Fox regarding roads noted that Scott Street and Lafayette Avenue were paved prior to the 

heat wave, paving is difficult in this excessive heat, so when the heat wave breaks paving will resume.   
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Councilman Regis noted that he has received verbal estimates on engine repair for the Bartholdi Hose 

fire truck of approximately $22,000 to $26,000, although these numbers there is no confirmation on these 

numbers.  On a brighter note, National Night Out is August 6, in the Police Department Parking lot.   

 

Councilman Verdonik noted that a water main break occurred on Carey Avenue, repairs are complete.  

Additionally, final payment for the 2011 Community Development Block Grant for the sewer rehab of 

Manning Avenue and Arch Street.  On Ward Avenue, there was an issue with roots growing into the 

sewer pipe, they have since been removed, this location is being studied for a sewer lining project to 

alleviate problems such as this.   

 

Councilman Meier reporting on the Electric Utility, the capacitator bank installation is in full swing, the 

project has greatly improved the power factor.  Poles and transformers were set in various locations for 

upgrades and voltage complaints.  A loop system was created on Mountain Road in Kinnelon that will 

improve service in that area.  All repairs and various upgrades were completed, meters read, and recorded 

for the month.   

 

Councilman McNear reporting on the May 22, Board of Health meeting noted that retail food 

inspections took place on five establishments all of which were satisfactory.  Three cases of Lyme disease 

were investigated, two were unfounded one is still under investigation.  Additionally there were reports of 

two cases of hepatitis B and one case of hepatitis C that is still under investigation.   

 

Tax Collectors Report – June 2013 – $172,599.27 

Power & Light/Water & Sewer Dept. – June 2013 – $2,206, 297.73  

 

APPROVAL OF VOUCHERS AND PAYROLLS 

R 2013-63 AUTHORIZATION FOR PAYMENT OF BILLS AND VOUCHERS 

Moved: Vath        Second: Regis 

Voted Aye: Fox, McNear, Meier, Regis, Verdonik and Vath 

Voted Aye with abstention on fire department bills by Meier and Vath. 

Voted Nay: None 

R 2013-63 approved 

 

PRESENTATION OF CORRESPONDENCE, PETITIONS 

Township of Woodland Resolution Spearheading Public Support to Compel Verizon to Fulfill its 

Obligations to New Jersey Taxpayers and the Board of Public Utilities to Establish Full High Speed 

Internet Connectivity for All Municipalities Throughout the State 

Mayor and Council requested that the Clerk prepare a resolution in support for passage at the next 

meeting.  

 

Letter from Morris County Regarding 2011 Community Development Grant Funding for Sewer 

Rehab 

Councilman Verdonik explained and Mr. Lampmann reiterated that this is the final payment for a 2011 

Grant. 

 

Request from Butler Methodist Church for Use of Butler Park for an Inspirational Concert  

The Council approved the request, notification to be sent to Butler Methodist regarding insurance and 

electric deposit.   
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Letter from Margaret Spranzani, President of George P. Siek Tri-Boro Ladies Auxiliary to VFW 

Post 8096 Regarding Placement of a Commemorative Marker for their 66 Years of Service  

Comments from Mrs. Spranzani above. 

 

Proclamation – National Night Out 2013  

The purpose of this Proclamation is to dedicate Tuesday, August 6 as National Night Out for the 

Community.   

 

ORDINANCE(S) FOR INTRODUCTION 

None 
 

ORDINANCE(S) FOR ADOPTION 

2013-14 AN ORDINANCE OF THE BOROUGH OF BUTLER PROVIDING FOR THE 

APPROPRIATION OF A POLICE DEPARTMENT UTILITY VEHICLE FROM THE 

GENERAL CAPITAL – CAPITAL IMPROVEMENT FUND  

Introduced: June 18, 2013 

Advertised: June 30, 2013 

Mayor Alviene opened the meeting to the Public on this ordinance and this ordinance only: 

 

Councilman Fox seeing no one come forward to speak closed this public portion of the meeting and 

moved Ordinance No. 2013-14. 

Moved: Fox        Second: Regis   

Voted Aye: Fox, McNear, Meier, Regis, Verdonik and Vath 

Voted Nay: None 

Ordinance 2013-14 adopted. 

 

RESOLUTION(S) 

R 2013-64 RESOLUTION AUTHORIZING REFUNDS, OVERPAYMENTS OR 

CANCELLATIONS IN THE TAX OFFICE  

Moved: Fox        Second: Verdonik 

Voted Aye: Fox, McNear, Meier, Regis, Verdonik and Vath  

Voted Nay: None 

R 2013-64 approved 

 

R 2013-65 RESOLUTION AUTHORIZING EFUNDS, OVERPAYMENTS OR 

CANCELLATIONS IN THE ELECTRIC DEPARTMENT 

Moved: Fox        Second: Verdonik 

Voted Aye: Fox, McNear, Meier, Regis, Verdonik and Vath  

Voted Nay: None 

R 2013-65 approved 

 

R 2013-66 APPROVING RIGHT OF WAY USE TO CROSS RIVER FIBER  
Moved: Fox        Second: Vath 

Voted Aye: Fox, McNear, Meier, Regis, Verdonik and Vath  

Voted Nay: None 

R 2013-66 approved. 
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R 2013-67 RESOLUTION OPPOSING SENATE BILL 2511 AND ASSEMBLY BILL 3713 

AMENDMENTS TO THE OPEN PUBLIC MEETINGS ACT (OPMA)  

Moved: Vath        Second: Regis  

Voted Aye: Fox, McNear, Meier, Regis, Verdonik and Vath  

Voted Nay: None 

R 2013-67 approved 

 

R 2013-68 RESOLUTION OF THE BOROUGH OF BUTLER OPPOSING SENATE BILL 2512 

AND ASSEMBLY BILL 3712 AMENDING THE OPEN PUBLIC RECORDS ACT (OPRA) 

Moved: Vath        Second: Fox  

Voted Aye: Fox, McNear, Meier, Regis, Verdonik and Vath  

Voted Nay: None 

R 2013-68 approved 

 

R 2013-69 RESOLUTION REQUESTING APPROVAL OF ITEMS OF REVENUE AND 

APPROPRIATION – SAFE AND SECURE COMMUNITIES GRANT  

Moved: Fox        Second: Regis  

Voted Aye: Fox, McNear, Meier, Regis, Verdonik and Vath  

Voted Nay: None 

R 2013-69 approved 

 

UNFINISHED BUSINESS 

Mayor Alviene noted that Morris County applied poison ivy defoliant near the Police Station.   

 

INVITATION FOR DISCUSSION FROM THE PUBLIC: 

Mayor Alviene opened this portion of the meeting to the public to speak. 

 

Councilman Fox seeing no one come forward to speak closed this public portion of the meeting. 

 

Moved: Fox        Second: McNear 

All in favor. 

 

Motion to adjourn the meeting: 

 

Moved: McNear       Second: Regis 

All in favor. 

 

Adjournment: 7:18 p.m. 

 

Adopted: August 20, 2013          

        
 

       ___________________________________ 

       Robert W. Alviene, Mayor 
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Attest: 

 

 

 
_______________________________ 

 

Mary A. O’Keefe, Municipal Clerk 

Dated: August 20, 2013 
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BOROUGH OF BUTLER  

RESOLUTION NO. 2013-66 

 

RESOLUTION APPROVING RIGHT OF WAY USE TO CROSS RIVER FIBER 

 

 WHEREAS, Cross River Fiber NJ Inc. (“Cross River Fiber”), seeks to place its 

telecommunications facilities aerially on existing utility poles or in an underground conduit in 

the Public Rights-of-Way within the Borough of Butler for the purpose of owning, constructing, 

installing, operating, repairing and maintaining a telecommunications system; and 

 

 WHEREAS, Cross River Fiber was approved by the New Jersey Board of Public 

Utilities to provide local exchange and interexchange telecommunications services throughout 

the State; and 

 

 WHEREAS, N.J.S.A. 48:3-19 requires Cross River Fiber to obtain the consent of the 

Borough of Butler for the joint use of any existing utility poles; and 

 

 WHEREAS, the Borough of Butler operates a Municipal Electric Utility in the Boroughs 

of Butler, Bloomingdale and Kinnelon, and owns infrastructure (poles, wires, etc.) within the 

areas it serves; and 

 

 WHEREAS, prior to the planning and installation of any equipment or fiber in our 

franchise area, Cross River Fiber will be required to secure a pole agreement with the Borough 

of Butler which will cover make ready issues, location on poles, route for the fiber to be placed, 

and other considerations as necessary; and 

 

 WHEREAS, this approval of the conceptual phase of this project is contingent on Cross 

River Fiber securing said agreement; and  

 

 WHEREAS, N.J.S.A. 54:30A-124(a) provides that a municipality may not impose any 

fees, taxes, levies or assessments in the nature of a local franchise, right of way, or gross receipts 

fee, tax, levy or assessment against telecommunications companies but that a municipality may 

impose reasonable fees for actual services made by any municipal, regional or county 

governmental agency; and 

 

 WHEREAS, it is in the best interests of the Borough of Butler and its citizens to grant 

consent to Cross River Fiber; and 

 

 WHEREAS, the consent granted is for the non-exclusive use of the Public Rights-of-

Ways for the purpose of owning, constructing, installing, operating, repairing and maintaining a 

telecommunications system subject to the terms and conditions of the Use Agreement with Cross 

River Fiber which is on file in the office of the Borough Clerk. 
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 NOW, THEREFORE, BE IT RESOLVED, by the Borough Council of the Borough of 

Butler that it hereby authorizes Cross River Fiber a non-exclusive use of the Public Rights-of-

Ways for the purpose of owning, constructing, installing, operating, repairing and maintaining a 

telecommunications system; and 

 

 BE IT FURTHER RESOLVED, that the Mayor and Borough Clerk are hereby 

authorized to execute any and all documents necessary to effectuate this Resolution.   

 

Adopted: July 16, 2013 

       
      _____________________________ 

      Robert W. Alviene, Mayor 

 

ATTEST:  

 

 
_______________________________ 

Mary A. O’Keefe 

Borough Clerk 

 

Dated: July 16, 2013 
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BOROUGH OF BUTLER 

RESOLUTION NO. 2013-67 

Opposing Senate Bill 2511 and Assembly Bill 3713 Amendments to Open Public Meetings 

Act (OPMA) 

 

WHEREAS, legislation has been introduced to reform and modernize the Open Public 

Meetings Act (S-2511 and A-3713); and  

 

WHEREAS, the Borough Council of the Borough of Butler agrees with and supports the 

statement that “the right of the public to be present at all meetings of public bodies, and to 

witness in full detail all phases of the deliberation, policy formulation, and decision making of 

public bodies, is vital to the enhancement and proper functioning of the democratic process”; and 

 

WHEREAS, the changes, however, proposed in S-2511 and A-3713 will not only be a 

cost driver for local and State government but make government less effective; and 

 

WHEREAS, S-2511 and A-3713 includes a number of proposed requirements which 

involve costly unfunded mandates, impractical requirements and impediments to the democratic 

process; and 

 

WHEREAS, S-2511 and A-3713 creates a new definition of subcommittees that expands 

subcommittees to be overly inclusive; and 

 

WHEREAS, subcommittees would be required to provide public notice of subcommittee 

meetings, if the governing body determines them to be open; and  

 

WHEREAS, subcommittees would be required to submit at least one report to the 

governing body detailing the number of meetings, names of members of the committee and a 

concise statement of the matters discussed.  The governing body would be required to establish a 

schedule of when the subcommittee reports shall be filed; and 

 

WHEREAS, subcommittees do not commit the governing body to action or expend 

public funds; and 

 

WHEREAS, the requirements for subcommittees meetings would, among other things, 

necessitate additional administrative support for all subcommittees as well as increased legal 

advertising cost; and 

 

WHEREAS, the new requirement that electronic communications, such as e-mails and 

text messages, concerning public business among an effective majority of the members that 

occurred prior to a meeting become part of the minutes and renders the recordings a permanent 

municipal record, is unworkable and unmanageable as the technology does not always exist to 

make “hard copies” or digital copies of text messages and the records custodian does not always 

have access to them, and which is an unprecedented expansion of the meeting concept; and 
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WHEREAS, the new requirement that the public be allowed to speak for a minimum of 

three minutes, at the start of the public meeting, without the ability of the public body to limit the 

length of the public comment could disrupt public meetings, lead to filibustering and prevent the 

governing body from conducting business; and 

 

WHEREAS, the provisions of S-2511 and A-3713 place financial, time, manpower and 

other burdens on municipalities at a time when municipalities are forced to layoff municipal 

employees, impose furloughs and reduce departmental budgets so that municipalities can meet 

the strict CAP requirements with decreased revenues and increasing operating expense; and 

 

WHEREAS, the totality of the new requirements of S-2511 and A-3713 will be a 

significant cost driver for local and State government with no known appropriation contemplated 

or any alternate means to offset these costs, such a reasonable increase in fees; and 

 

WHEREAS, the provisions of S-2511 and A-3713 continue to exempt the Legislature 

from the requirements placed on municipalities; and 

 

WHEREAS, while we appreciate Senator Weinberg’s efforts to address our concerns, 

we must continue to oppose the amendments to the Open Public Meeting Act as the changes 

proposed in S-2511 and A-3713 will not only be a cost driver for local and State government but 

make government less effective; 

 

NOW, THEREFORE, BE IT RESOLVED by the Borough Council of the Borough of 

Butler, for reasons stated above, does hereby oppose S-2511 and A-3713, as currently drafted, 

and strongly urges the State Senate and Assembly to oppose these bills, and 

  

BE IT FURTHER RESOLVED that the Borough Council of the Borough of Butler 

does hereby strongly urge the Legislature, in the interest of transparency and openness, to 

remove the various exceptions in the Open Public Meetings Law that apply to the Legislature.  

The rules that the legislation makes applicable to other governmental bodies should apply 

equally to all governmental levels and officials; and 

 

BE IT FURTHER RESOLVED that a copy of this duly adopted resolution be 

forwarded to Senate President Stephen Sweeney, Senator Loretta Weinberg, Assembly Speaker 

Sheila Oliver, Assemblyman Gordon Johnson, the legislators of the 26
th

 legislative district, 

Governor Chris Christie, the New Jersey State League of Municipalities and the Municipal 

Clerks’ Association of New Jersey. 

 

Adopted: July 16, 2013 

         
______________________________ 

Robert W. Alviene, Mayor 
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_____________________________ 

Mary A. O’Keefe, Borough Clerk 
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BOROUGH OF BUTLER 

RESOLUTION NO. 2013-68 

 

RESOLUTION OF THE BOROUGH OF BUTLER OPPOSING SENATE BILL 2512 AND ASSEMBLY 

BILL 3712 AMENDING THE OPEN PUBLIC RECORDS ACT 

 

 WHEREAS, legislation has been introduced to reform and modernize the Open Public Records Act (S-

2512 and A-3712), however, these amendments will not only be a cost driver for local and state government but 

make governments less effective; and 

 

 WHEREAS, these amendments provide that a special service charge may only be imposed when the time 

expended responding to the request exceeds a total of four hours thereby assuming that the records custodian should 

spend half of their work day responding to a single open public records act request; and 

 

 WHEREAS, amendments to S-2512 and A-3712 would change the recovery of legal fees by a prevailing 

requestor from permissive to mandatory, which removes the flexibility of the Government Records Council and the 

Courts to award reasonable attorney’s fees based on the given circumstances of a particular case; and 

 

 WHEREAS, these bills do not address the Commercial use of public records municipalities have 

experienced a marked increase in records requests from private companies who use record data bases for purely 

commercial benefit at the expense of taxpayers with no expectation to contribute to the cost recovery for developing 

and maintaining such records; and 

 

 WHEREAS, the New Jersey Conference of Mayors and the League of Municipalities strongly believe that 

while government records should be readily accessible and transparent, there must be an appropriate balance 

between the need for openness and transparency in government and a citizens’ reasonable expectation of privacy; 

and  

 

 WHEREAS, we must oppose these amendments to the Open Public Records Act as the changes proposed 

in S-2512 and A-3712 do not give an appropriate balance between the need for openness and transparency in 

government.  

 

 NOW, THEREFORE, BE IT RESOLVED by the Borough Council of the Borough of Butler for the 

aforementioned reasons do hereby oppose S-2512 and A-3712, as currently drafted and amended and strongly urges 

the State Senate and Assembly to oppose this bill. 

 

BE IT FURTHER RESOLVED that a certified copy of this duly adopted resolution be forwarded to 

Senate President Stephen Sweeney, Senator Loretta Weinberg, Assembly Speaker Shelia Oliver, Assemblyman 

Gordon Johnson, the legislators of the 26
th

 legislative district, Governor Chris Christie, the New Jersey State League 

of Municipalities and the Municipal Clerks’ Association of New Jersey. 

 

Adopted: July 16, 2013 

  
 _____________________________ 

Robert W. Alviene, Mayor 

 

 
_____________________________ 

Mary A. O’Keefe, Borough Clerk 
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Borough of Butler  

Resolution 2013-69 

 

Resolution Requesting Approval of Items of Revenue and Appropriation 

NJS 40A:4-87 

 

WHEREAS, NJS 40A:4-87 provides that the Director of the Division of Local 

Government Services may approve the insertion of any special item of revenue in the budget of 

any municipality when such item shall have been made available by law and the amount thereof 

was not determined at the time of adoption of the budget; and 

 

WHEREAS, the Director may also approve the insertion of an appropriation for the equal 

amount; and 

 

NOW, THEREFORE BE IT RESOLVED, that the Mayor and Council of the Borough of 

Butler, in the County of Morris, New Jersey, hereby requests the Director of the Division of 

Local Government Services to approve the insertion of an item of revenue in the budget of year 

2013 in the sum of $60,000, which is now available as a revenue from the Safe and Secure 

Communities Grant Program in the amount of $60,000.   

 

BE IT FURTHER RESOLVED, that the like sum of $60,000 is hereby appropriated 

under the caption Safe and Secure Communities Grant S&W; and 

 

BE IT FURTHER RESOLVED that the above is a result of funds from the New Jersey 

Safe and Secure Communities Program in the amount of $60,000. 

 

 

Adopted: July 16, 2013 

       
      _____________________________ 

      Robert W. Alviene, Mayor 

 

ATTEST:  

 

 
_______________________________ 

Mary A. O’Keefe 

Borough Clerk 

 

Dated: July 16, 2013 

 


